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Article IV

Claims Adjudication Process

of the
means for

In furtherance of the desire of the Government
Marshall Islands to provide an additional long-term ______
cosnpensatLng claims resulting from the Nuclear Testing Progr~:

Section 1 - Establishment and Oneration cf the Claims Tribunal

(a) The Government of the Marshall Islands, prior to the
first anniversary of the effective date of this Agreement, shall
establish a Claims Tribunal, in accordance with its COnSE:tu-

. tional processes and this Agreement.
have
past,

ar~se out
of

this Agree=ent. This section confers in the Claims Tribunal no
jurisdiction over the United States, its agents, ~PloYee5,
contractors , citizens or nationals with respect to clams of the
Gove==er.t, citizens or nationals of the Marshall Islands arising
out of the Nuclear Testing Program.

(b) In the exercise of its jurisdiction, ~ims Trib~.a~
shall be indeuend r of the legislative and executive mowers

“-t- he Marshall s~ds . Qf

(c) T3e Claims Tribunal shall have power to issue ~~its and
other processes, make roles and orders and promulgate other
procedural zeg-~lations, not inconsistent tith the laws of the
Marshall Islands and this Agreement, as may be required. Such
power shail ticlude che authority to make orders for the atten-
dance of witnesses tith or tithout documents, and to make orders
for che disposal of exhibits.

(d) !?~bers of the Claims Tribunal shall be persor.s aual-
if5ed ‘by ei”~cation, experience and character to discharge Judi-
cial office, shall hold office durtig good behavior for a set
term.of ac least thzee.years, and shall be appointed pursuant to
procedures adopted by the Government of the Marshall Islands ia
accordance with its constitutional processes.

(e) A member of the Claims Tribunal may be removed from
office only pursuant to procedures adopted by the Gove~ent of
the Maxshall Islands in accordance tith its constitutional

-

processes and only on the ground of clear failure or-
fait,hfully to discharge the duties of such office or
commission of treason, bribeq, or other high cximes
inconsist~nt with the authority of his office.
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. (f) No member of the Claims Tribunal shall take part h
decision of a claim as to which he has ● conflict of lntercst——- -
“he appearance of a conflict of interest.

(g) me compensation of a Claims Tribunal member
b=changed during his tem of of~ice.

shall not

Seccion 2 - Awards and Costs of the Claims Adjudication Process

In making any award, the Claims Tribunal shall take into
account the validity of the claim, any prior compensation made as
a result of such claim and such other factors as it may deem
appropriate. Costs of proceedings “before the Cla-s Tribunal
shall be a charge on Annual Proceeds, subject to determination of
the Clatis Tribunal, the laws of the Marshall Islands and distri-
butions made under Sections 1 through 6 of Article II of this
Agree=ent. SUcn costs shall also include the cost of defendin~
the Fund.

Sect<cn 3 - ~ve~inz Law

In determining any legal issue, the Claims Trib~.a~
reference to the laws of the F?.?.rshallIslands, including
t~onal law, to ince=ational law and, in the absence of domestic
oz in:e-~acional law, to the laws of the United States.
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fiticle V

Tax Provisions
“-
Section 1 - Exemption from United States Taxation

fi.esums provided for in titicles I and II of this Ag=ee-
=enc, a.adany earnings derived therefrom, shall not be subject to
a=.yform of taxation by the United States or its political subdi-
visions to che extent that those s- and any ea~.i=gs ceri”~ed
therefr9m renain intact in an institution k the L’nited States.
Disc:i’~ution of chose SWIM ad any ea~ings derivea therefrom to
individuals or other entities shall not be a transaction taxable
by the Govenm:nt of the United States, but, after dis:zibution,
zhe ea=ings 01 such distributed F=ds shall not be ensitled co
the tax exemption provided in this Section.

Secc<on 2 - Exemption from Wrshall Islands Taxation ‘

The sums provided for in ti”ticles I and II of this Agreement
and any distribution of those sums shall not be subject to taxa-
tion by the Govement of the Marshall Islands, but, after dis-
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